WHY MODERN DAY
SLAVERY IS A RISK FOR
YOUR COMPANY AND HOW
TO DEAL WITH IT
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International Labor Rights Forum
1

 Understand and prevent modern day
slavery risks
 Compliance with modern day slavery
regulations in global supply chains
 Compliance programs’ best practices
responding to modern day slavery risks
and regulations
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WHAT’S IN THE NAME?

Modern
Day
Slavery

Forced Labor
Child Labor
Bonded Labor
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SLAVERY FOOTPRINT
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WHY ENGAGE?


77% of companies think there is a likelihood of modern
slavery occurring in their supply chains



42% of companies see the length and complexity of supply
chains as one of the strongest barriers to effectively
addressing modern slavery
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DAVID V. SIGNAL INTERNATIONAL
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LEGAL COURSE


UN Global Compact



Mandatory Transparency



Mandatory Due Diligence



Public Procurement
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US TARIFF ACT
US TRADE FACILITATION AND
TRADE ENFORCEMENT ACT
US FAR RULES
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THE CALIFORNIA
‘TRANSPARENCY ACT’
Requires companies to publicly disclose a ‘conspicuous and
easily understood’ document on their websites’ homepage.
The document should describe the extent of engagement
towards eliminating human trafficking and slavery in their
supply chains.

17

UK MODERN SLAVERY ACT
Section 54 of the Act, ‘Transparency in Supply Chains’
requires every organization carrying on a business in the UK
with a total annual turnover of £36m or more to produce a
slavery and human trafficking statement for each financial year
of the organization. Organizations are required to publish this
statement on their website and must include a link to the
statement in a prominent place on the website’s homepage.
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UK MODERN SLAVERY ACT
“It is not acceptable for any organisation to say, in the twentyfirst century, that they did not know. It is not acceptable for
organisations to ignore the issue because it is difficult or
complex. And, it is certainly not acceptable for an organisation
to put profit above the welfare and well-being of its employees
and those working on its behalf.”
- the Home Secretary Theresa May
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FRENCH DUTY OF VIGILANCE LAW
Requires companies of a certain size to have in place due
diligence plans identify and mitigate the occurrence of
violations of human rights and fundamental freedoms. The
French law specifies the content of the due diligence plan and
requires companies must publish them annually.
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DUTCH CHILD LABOR
DUE DILIGENCE LAW
Requires companies to examine whether there is a reasonable
suspicion that the goods or services have been produced with
the use of child labor. If so, the company must develop and
carry out an action plan to combat the use of child labor. The
company must issue a due diligence statement on the
investigation and plan of action.
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MODERN SLAVERY ACT
IN AUSTRALIA
Australian Parliamentary Committee recommends a mandatory
global supply chain reporting requirement for certain
businesses operating in Australia. The Australian Government
will now consider the Committee’s recommendations. Draft
legislation is expected in the first half of 2018.

23

EUROPEAN PARLIAMENT





Resolution on mandatory human rights due diligence for
companies
A ‘green card’ initiative
EU Non-financial Reporting Directive 2014/95/EU
The 2017 EU Non-Financial Reporting Directive
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LAWS OVERVIEW AND DIRECTION








Disclosure
Require statements
Monitoring and enforcement mechanisms
Due diligence plan
Provide for corporate liability where appropriate
Seizure of goods
Provisions in procurement and other contracts
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THE FUTURE OF BUSINESS AND
HUMAN RIGHTS:
MORE REGULATION


Over time, stricter laws were enacted



Across the board and party line support



New laws are emerging (Switzerland, Qatar, Brazil)
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DO YOU KNOW OF ANY GLOBAL
REPORTS ON HUMAN
TRAFFICKING?
IF SO, DO YOU USE ANY OF THEM?
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US DEPARTMENT OF LABOR
LIST OF GOODS
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WHERE TRAFFICKING AND
CORRUPTION INTERSECT
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FCPA LIABILITY
FOR PARENT COMPANIES





Hiring practices (excessive fees charged to workers)
Labor brokers who may be paying bribes
Lack of oversight
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WHY IS THE COUNTRYCOUNTRY-SPECIFIC
RISK ASSESSMENT STRATEGY
PREFERRED OVER
ONEONE-SIZESIZE-FITSFITS-ALL?
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ASSESSING RISK


Outsource your risks and responsibilities?



Presence of labor recruiters in supply chains



Lack of government regulation and / or poor enforcement
of labor standards



Presence of cheap labor and high numbers of vulnerable
workers



Absence of effective and representative workers’
organizations / collective agreements
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MAPPING THE SUPPLY CHAIN
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SUPPLY CHAIN SUSTAINABILITY
RISKS MAPPING
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STATESTATE-ORCHESTRATED
FORCED LABOR
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MODELS OF GOOD PRACTICE


The Fair Food Program in the United States



The National Pact to Eradicate Slave Labor in Brazil



Partnerships to prevent forced and child labor – Cotton
Campaign
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ENGAGING WITH SUPPLIERS


Examine internal business procedures



Develop a process for informing business decisions



Clauses on modern slavery and risk factors



Information about the requirements of conducting
business



Monitoring and audits
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INCENTIVES FOR SUPPLIERS


Reducing the number of audits conducted



Establishing a preferred supplier program



Increasing business



Providing recognition and awards



Allowing participation in strategic buyer /supplier planning
meetings



Sharing costs for sustainability improvements



Providing assistance for capability building
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MONITORING AND EVALUATIONS
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HOW TO IDENTIFY A PROBLEM?









Deception in the recruitment process and / or false promises
about the terms and conditions of employment;
Workers are charged excessive recruitment fees;
Identity documents or other valuable personal possessions
are confiscated or withheld;
Wages are withheld or unpaid;
Deprivation of food, shelter or other necessities;
Workers forced to lodge excessive financial deposits or
“security” fees;
Irregular migrants report being threatened with denunciation
to authorities; and / or
Restricted freedom of movement.
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ADDRESSING A MODERN SLAVERY
SITUATION


Have a standard operating procedure in place



Ensure that mitigation is worker focused



Ensure remediation and compensation for workers



Avoid hasty reactions



Avoid blanket bans



Promote complaint mechanisms and whistleblowing
procedures
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MY BUSINESS IS ONLY BEGINNING
TO DEAL WITH THIS ISSUE:
WHAT SHOULD WE PUT IN
OUR STATEMENT?
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QUESTIONS TO CONSIDER - 1






Have you made a public commitment to eradicate slavery
throughout your operations and supply chain, which has
been signed by a senior officer?
Has your commitment to eradicating slavery been
integrated into your other policies and decision-making
procedures (e.g., procurement, joint venture decisions,
etc.)?
Do you engage stakeholders in the formulation,
implementation, and / or reporting of your anti-slavery
commitment?
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QUESTIONS TO CONSIDER - 2





Do you set goals and targets or otherwise monitor your
performance in eradicating slavery?
Do you require all of your contractors, agents, and
suppliers (“business partners”) to abide by a Code of
Conduct (or similar policies and procedures) that prohibits
slavery?
Do you provide training on slavery (including on current
and emerging legislation and regulations) to your: (a)
directors and officers; (b) employees; and (c) significant
business partners?

52

26

QUESTIONS TO CONSIDER - 3





Do you complete risk mapping, risk analysis and due
diligence to identify and prioritize the risk of slavery at
your operations and within your supply chain?
Does your risk assessment go beyond your direct (firstlevel) business partners?
Have you developed partnerships with other businesses,
NGOs or government actors to gain a better understanding
of the risks faced by workers at your operations or within
your supply chain?
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QUESTIONS TO CONSIDER - 4







Do you conduct unannounced “spot audits” or inspections
at your own operations and / or at your suppliers’
operations?
Do you engage a third party to carry out or assist with the
audits or inspections?
Are your audits or inspections tailored to take account of
local or regional differences, including more prevalent
risks?
Do you require your business partners to report on risks
and remedial steps taken to eradicate slavery at their
respective operations?
54

27

QUESTIONS TO CONSIDER - 5






Do you have a mechanism in place for reporting and
investigating violations of your anti-slavery policies and
procedures?
Does the mechanism provide for confidentiality or
anonymity, and non-reprisal?
Does the mechanism allow any stakeholder to file a report
or complaint?
If a report is substantiated, is there a mechanism in place
to enforce remediation requirements?
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THANK YOU!
QUESTIONS?
Kirill Boychenko
Campaign Coordinator,
International Labor Rights Forum
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