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HOW TO CAUSE WITH MINIMAL IMPACT THE 
BIGGEST DAMAGE TO YOUR COMPANY 
(AND FOR YOURSELF) 
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1ST DANGEROUS „C“

CARTEL

DEFINITION OF CARTEL 

Folie 425.02.2019

From price fixing, market sharing & bid rigging to 
one-sides exchange of business secrets
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COMMON MISAPPREHENSION

Folie 5

 Implementation necessary.

 Exchange without obligation is ok.

 Continuity required.

 Ok as long as no harm for competition.

 Cartel can only be among competitors.

 Save as long as nothing in writing.

 Bilateral conduct is safe.

 Missapprehension of this complicated law is ok. 

 Legal advice told me to do so. 

 Small companies are not fined hard. 

 Can only be fined once.

 Fines are compensation by profits of the cartel.

25.02.2019

TOOLS FOR COMPETITION AUTHORITIES TO DETECT 
CARTELS (I)

Folie 625.02.2019

Leniency programs 
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TOOLS FOR COMPETITION AUTHORITIES TO DETECT 
CARTELS (II)

Folie 725.02.2019

3rd party complaints

TOOLS FOR COMPETITION AUTHORITIES TO DETECT 
CARTELS (III)

Folie 825.02.2019

Information from other authorities 
(eg Public procurement or anti-corruption authorities)
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TOOLS FOR COMPETITION AUTHORITIES TO DETECT 
CARTELS (IV)

Folie 925.02.2019

Sector inquiries

Examples of the European Commission: 

 Energy 
 Financial Services 
 Pharmaceuticals
 E-Commerce

TOOLS FOR COMPETITION AUTHORITIES TO DETECT 
CARTELS (V)

Folie 1025.02.2019

Screens
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2ND DANGEROUS „C“

CORRUPTION

WORLDWIDE CORRUPTION

Folie 1225.02.2019
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Folie 13

CORRUPTION PENALTIES

 „Chinese mayor handed
death penalty for corruption“ –
Didi Tang, The Times

 Zhan Zhongsheng was 
accused of taking £ 120 
million in bribes as deputy
mayor of Luliang

25.02.2019Folie 13

UK-BRIBERY ACT

25.02.2019
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2CORRUPTION LAWS: (ALMOST) WORLD-WIDE 
COVERAGE)

Folie 1525.02.2019

THEY ONLY WANTED TO DO EVERYTHING RIGHT
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PREVENTION & DETECTION

COMPANIES‘ TYPICAL APPROACH

Folie 1825.02.2019
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CONVENTIONAL DETECTION OF VIOLATIONS BY A 
COMPANY (I) 

Folie 1925.02.2019

Complicated borderline cases

CONVENTIONAL DETECTION OF VIOLATIONS BY A 
COMPANY (II)

Folie 2025.02.2019

Internal whistle-blower hotlines
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CONVENTIONAL DETECTION OF VIOLATIONS BY A 
COMPANY (III) 

Folie 2125.02.2019

Dawn raids by competition authorities

GRUNDLAGEN DER VORLAGE
FORMATIERUNG

Folie 2225.02.2019

 With minimal input maximal 
damage … 

 High fines

 Private damage actions

 Criminal consequences 

 Debarment 

 Termination of employment contract

 Damage to the company‘s image

 Stock market loss
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WORLDWIDE CARTEL FINES 2016/17

Folie 2325.02.2019

PRIVATE DAMAGE ACTIONS

Folie 2425.02.2019



25.02.2019

13

THE DOMINO-EFFECT

Folie 2525.02.2019

LONG STATUTE OF LIMITATIONS

Folie 2625.02.2019



25.02.2019

14

HOW TO DETECT SKELETONS IN THE CLOSET 
BEFOREHAND?

Folie 2725.02.2019

TRADITIONAL COMPLIANCE … 

Folie 2825.02.2019

 Live-compliance trainings

 Electronic compliance trainings 

 Corporate manuals
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COSTS OF COMPLIANCE … (I)

Folie 2925.02.2019

„IF YOU THINK COMPLIANCE IS EXPENSIVE, 
TRY NON-COMPLIANCE!“

(Paul McNulty, former US Deputy Attorney General)

COSTS OF COMPLIANCE … (II)

Folie 3025.02.2019

 Top management needs to understand that 
 Compliance is NOT a waste of money and only additional cost-factor

 But potentially saves huge fines and potential imprisonment 
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ADVANCED COMPLIANCE (I)

Folie 3125.02.2019

 Monitoring, auditing & reporting 
 Electronic program vs (?) life training 

WHEN TO DIG DEEP (I)

Folie 3225.02.2019

Introduction/Improvement of compliance 
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WHEN TO DIG DEEP (II)

Folie 3325.02.2019

Initial Public Offering (IPO)

WHEN TO DIG DEEP (III)

Folie 3425.02.2019

Transaction
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AUDITS  - IN THE COURSE OF TRANSACTIONS

Folie 3525.02.2019

 Traditional Due Diligence sufficient? 

 Liability of parent companies

 Reps & warranties

 Chance to stop infringement 

 Contemplation of the use of a leniency program

STRESS TEST OF COMPLIANCE PROGRAMS

Folie 3625.02.2019
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BLACK SHEEP DESPITE COMPLIANCE PROGRAM

Folie 3725.02.2019

INTERNAL AMNESTY PROGRAMS

Folie 3825.02.2019
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COMPLIANCE PROGRAMS AS A MITIGATING FACTOR OF 
FINES

Folie 3925.02.2019

Still controversial topic!
But up and coming 

KONTAKTDATEN



25.02.2019

21

KONTAKT

Christina Hummer LL.M.
Dr.iur., LL.M.

Attorney of Law, Partner

Saxinger, Chalupsky & Partner
Rechtsanwälte GmbH
B-1000 Brüssel, Rue Villain XIIII 53-55

Tel. +32 2 230 78  00 

Fax +32 2 230 78 10 

c.hummer@scwp.com

Heiko Hellwege
Prof.

Attorney of Law, Partner

Schindhelm 
Rechtsanwaltsgesellschaft mbH 
D-49078 Osnabrück, Lotter Straße 43

Tel. + 49 541 32 45-118

Fax  + 49 541 32 45-100

heiko.hellwege@schindhelm.com

AUSTRIA

GRAZ

SCWP SCHINDHELM
Saxinger, Chalupsky & Partner
Rechtsanwälte GmbH
graz@scwp.com

LINZ
SCWP SCHINDHELM
Saxinger, Chalupsky & Partner
Rechtsanwälte GmbH
linz@scwp.com

WELS

SCWP SCHINDHELM
Saxinger, Chalupsky & Partner
Rechtsanwälte GmbH
wels@scwp.com

WIEN
SCWP SCHINDHELM
Saxinger, Chalupsky & Partner
Rechtsanwälte GmbH
wien@scwp.com

BELGIUM

BRÜSSEL

SCWP SCHINDHELM
Saxinger, Chalupsky & Partner
Rechtsanwälte GmbH
brussels@scwp.com

© Saxinger, Chalupsky & Partner Rechtsanwälte GmbH   |   Saxinger, Chalupsky & Partner Rechtsanwälte GmbH (SCWP Schindhelm) is a member of SCWP Schindhelm Services SE, an alliance of European business law firms.

BULGARIA

SOFIA
SCHINDHELM
Law office Dr. Cornelia Draganova & Colleagues
sofia@schindhelm.com

VARNA

SCHINDHELM
Law office Dr. Cornelia Draganova & Colleagues
varna@schindhelm.com

CHINA

SHANGHAI

SCHINDHELM
Schindhelm Rechtsanwaltsgesellschaft mbH
shanghai@schindhelm.com

TAICANG

Schindhelm
Schindhelm Rechtsanwaltsgesellschaft mbH
taicang@scwp.com

CZECH REPUBLIC

PILSEN

SCWP SCHINDHELM
Saxinger, Chalupsky & Partner v.o.s
advokátní kancelář
plzen@scwp.com

PRAG

SCWP SCHINDHELM
Saxinger, Chalupsky & Partner v.o.s
advokátní kancelář
praha@scwp.com

SPAIN

BILBAO

LOZANO SCHINDHELM
Lozano, Hilgers & Partner SLP
bilbao@schindhelm.com

DENIA  

LOZANO SCHINDHELM
Lozano, Hilgers & Partner SLP
denia@schindhelm.com

MADRID

LOZANO SCHINDHELM
Lozano, Hilgers & Partner SLP
madrid@schindhelm.com

PALMA DE MALLORCA

LOZANO SCHINDHELM
Lozano, Hilgers & Partner SLP
palma@schindhelm.com

VALENCIA

LOZANO SCHINDHELM
Lozano, Hilgers & Partner SLP
valencia@schindhelm.com

scwp.com

GERMANY

DÜSSELDORF

SCHINDHELM
Schmidt Rogge Thoma Rechtsanwälte 
Partnergesellschaft mbB
duesseldorf@schindhelm.com

HANNOVER

SCHINDHELM
Schindhelm Rechtsanwaltsgesellschaft mbH
hannover@schindhelm.com

MÜNCHEN

SCHINDHELM
Schindhelm Rechtsanwaltsgesellschaft mbH
muenchen@schindhelm.com

OSNABRÜCK

SCHINDHELM
Schindhelm Rechtsanwaltsgesellschaft mbH
osnabrueck@schindhelm.com

HUNGARY

BUDAPEST

SCWP SCHINDHELM
Zimányi & Fakó Rechtsanwälte
budapest@scwp.hu

ITALY

BOLOGNA

DIKE SCHINDHELM
DIKE Associazione Professionale
bologna@schindhelm.com

POLAND

BRESLAU / WROCLAW

SDZLEGAL SCHINDHELM
Kancelaria Prawna Schampera, Dubis,
wroclaw@sdzlegal.pl

WARSCHAU / WARSZAWA

SDZLEGAL SCHINDHELM
Kancelaria Prawna Schampera, Dubis,
Zając I Wspólnicy sp.k.
warszawa@sdzlegal.pl

ROMANIA

BUKAREST

SCHINDHELM
Schindhelm & Asociatii S.C.A.
bukarest@schindhelm.com

SLOVAKIA

BRATISLAVA
SCWP SCHINDHELM
Saxinger, Chalupsky & Partner s.r.o.
bratislava@scwp.com


